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|. Introduction

A. Notice

The Blue Ridge Housing Authority (BRHA) requests statements of qualifications from affordable
housing development firms {“Co-Developer”) to provide co-development services related to
refinancing and rehabilitating an existing RAD Section 8 {PBRA) rental housing complex, Fairy Cross
Mountain Apartments. :

BRHA reserves the right to reject any and all proposals and waive any and ali formalities in the best
interest of the authority.

Proposals must be received by February 27, 2026, 3:00 pm EST. Proposals (one (1) original and
two (2) copies ) must be submitted in paper format to Blue Ridge Housing Authority, Attn:
Traver Aiken, Executive Director, 30 Ouida Street, Building G-1, Blue Ridge, GA 30513 (mailed
or delivered in person} OR emailed to Traver@BlueRidgeHA.org. Proposals received after the
deadline will not be considered.

The RFQ document is posted to the BRHA website at BlueRidgeHa.org and/or PHADA.org, and
copies may be obtained by emailing Traver Aiken at Traver@BlueRidgeHA.org. Proposers should
check the sites for any addenda before submitting their proposal.




B. Blue Ridge Housing Authority

Established in 1962, the BRHA provides affordable housing opportunities to serve residents of Blue
Ridge, Georgia. BRHA is headed by an Executive Director, governed by a five-member Board of
Commissioners, and provides housing for low-income families. BRHA owns and manages 48 RAD
PBRA Section 8 rental housing units. BRHA has administrative staff and a maintenance team.

The mission of the BRHA is to enhance the Blue Ridge community by creating and sustaining
decent, safe, and affordable living environments for lower-income families, the elderly and persons
with disabilities; and to foster stability, self-sufficiency and a sense of community and pride in
neighborhoods where they reside.

BRHA is also open to setting up new non-profit entities if its co-developer partner determines this
would be in the best interest of the development.

C. RAD Section 8 Rental Housing Complex Refinancing and Rehabilitation:

Overview and Goals

BRHA has set out to refinance and rehabilitate its RAD PBRA Section 8 rental housing property,
Fairy Cross Mountains. Fairy Cross Mountains closed its RAD PBRA conversion on April 30, 2020
with no repairs completed during the conversion. Many housing authorities who are early adopters
of the RAD program, like BRHA, are pursuing refinancing and rehabilitation to refresh their aging
properties. Housing authorities who underwent RAD Conversions have unlocked the ability to use
conventional financing, atlowing for recapitalization of the housing development to fund needed
repairs. To further boost income potentiat and debt leveraging, BRHA plans to apply for an
Alternative OCAF adjustment under the Section 8 PBRA voucher program.

Through 2025, BRHA undertook an analysis of its RAD Section 8 rental housing development in
partnership with Dominion Due Diligence Group (D3G). That analysis identified opportunities and
strategies for refinancing BRHA’s 48 RAD PBRA Section 8 housing rental units at Fairy Cross
Mountains, including rehabilitation through the Low Income Housing Tax Credit {LIMTC) program.
An Alterative OCAF adjustment was anticipated as part of the plans to undergo a recapitatization
and rehabilitation that is equal to or greater than 60% of the Hard Construction Cost (HCC}
threshold, based on the properties needed repairs. The review also indicated BRHA’s financial
capacity to address current and projected capital needs and repairs while also strengthening its
overall long-term financial position.

Fairy Cross Mountain is comprised of 4 properties and is made up of 21 single story apartment
buildings. The properties feature a totat of forty-eight (48) RAD Section 8 PBRA rentat housing units.
According to BRHA records, the buildings were constructed in 1967 and 1982 and are situated
upon a total of about 10 acres. The properties are in fair physical condition.

The D3G analysis found that BRHA’s opportunity to refinance and rehabilitate the entire RAD PBRA
Section 8 rental housing portfolio would be best done through a 4% LIHTC transaction.
implementation of this strategy would rely on securing a turn-key, co-development partner.




General Property Description

Project Name: Blue Ridge Housing Authority

Address: Multiple Addrasses, Biue Ridge, GA, 30513
Property Type: Multifamily Apartments

Dates of Construction: 1967 to 1982

Combined Land Size: 10.54 Acres

Total Number of Apartment Buildings: Twenty one {21)
Total Number of Accessory Buildings: Two (2)

Gross Building Area: approximately 44,445 Square Feet
Total Number of Dwelling Units: Forty eight (48)

Individual Property Descriptions

Property Name: Ashe Street and Boardtown Road Development
Addresses: 36-82 Ashe Street & 318-390 Boardtown Road

Property Type: Multi-Family Apartments

Dates of Construction: 1967

Land Size: 4.10 acres

Apartment Buildings: Six () single story apartment buildings
Accessory Buildings: One (1) storage building (Attached to Apt. #708)
Total Number of Units: Eleven (11) Dwelling Units

Property Name: East First Street and East Second Street Development
Addresses: 3514-3526 East 1% Street & 390-408 East 2™ Street
Property Type: Multi-Family Apartments

Date of Construction: 1967

Land Size: .9 acres

Apartment Buildings: Four (4) single story apartment buildings
Accessory Buildings: 0 (zero)

Total Number of Units: Seven {7) dwelling units

Property Name: Industrial Boulevard Development
Addresses: 463 Industrial Boulevard

Property Type: Multi-Family Apartments

Dates of Construction: 1982

Land Size: 2.39 acres

Apartment Buildings: Four (4) single story apartment buildings
Accessory Buildings: O (zero)

Total Number of Units: Eight (8) dwelling units

Property Name: Ouida Street Development
Addresses: 30 & 55 Ouida Street

Property Type: Multi-Family Apartments

Date of Construction: 1982

Land Size: 3.54 acres

Apartment Buildings: Seven (7) single story buildings
Accessory Buildings: Two (2)

Total Number of Units: Twenty two (22) Dwelling Units




ll.  Authority’s Reservation of Rights

1. The BRHA reserves the right to reject any and all proposals, to waive any informalities in the
RFQ process, or to terminate the RFQ process at any time if deemed by the BRHAto hein
its bestinterest.

2. The BRHA reserves the right to not award a contract pursuant to this RFQ.

3. The BRHA reserves the right to terminate a contract awarded pursuant to this RFQ, at any
time for its convenience upon ten (10} days written notice to the successful proposer.

4. The BRHMA reserves the right to determine the work schedule and locations that the
successful proposer shall provide the services described in the RFQ.

5. The BRHA reserves the right to retain all proposals submitted and not permit withdrawal for
a period of sixty (60) days after the deadline for receiving proposals without the written
consent of the BRHA.

6. The BRHA reserves the right to negotiate the fees proposed by the proposer entity as
described inthe RFQ.

7. The BRHA reserves the right to reject and not consider any proposal that does not meet the
requirements of this RFQ, including but not necessarily timited to, incomplete proposals
and/or proposals offering alternate or non-requested services.

8. The BRHA shall have no obligation to compensate any proposer for any costs incurred in
responding to this RFQ.

9. The BRHA shall reserve the right to, at any time during the RFQ or contract process, prehibit
any further participation by a proposer or reject any proposal submitted that does not
conform to any of the required details herein.

During the period of advertisement for this RFP, BRHA may wish to amend, add to or delete from
the contents of this RFP. In such situations, BRHA will issue an addendum to the RFP setting forth
the nature of the modification. All addenda will be distributed to the prospective vendors, if known,
via email and posted on the BRHA, PHADA.org, and HousingAgencyMarketplace.com websites,

lIl. Scope of Services

BRHA is seeking proposals from qualified, experienced developers to provide futl-service
rehabilitation and refinancing of a RAD Section 8 rental housing development. The firm selected
will be a direct advisor to BRHA and is expected to work in partnership with BRHA staff, other
development partners if applicable, HUD representatives, BRHA’s Counsel, Bond Counsel,
lenders, investors, residents, and other relevant community partners.

BRHA teadership developed the following guidelines to be used to inform its repositioning

implementation decisions:
1. Be fiscally smart, make wise investments, and ensure converted properties will be

financially self-sufficient in the long-term
2. Maintain controt through long-term ownership, compliance, and property
management

A. Co-Developer Roles

The Co-Developer to be selected must have experience with rehabilitating and refinancing
RAD Section 8 rental housing using LIHTC and conventionat debt, Experience with LIHTC




and development in Georgia is preferred. The Go-Developer will join BRHA in the co-
development and share a stake in the ownership entity, as necessary, to carry outthe plans
for rehabilitation and refinancing of BRHA properties. BRHA prefers a Co-Developer willing
to be a turn-key developer, meaning they are not in the long-term ownership structure, but
may be in the ownership to cover certain tax credit guarantees. The selected co-developer
will be encouraged to offer creative development and financing options.

It is anticipated that BRHA and the Co-Developer will enter into a Master Development
Agreement (“MDA”} defining the respective roles and responsibilities, fee structure and
provision of guarantees.

BRHA anticipates the Co-Developer scope of services may include, but is not limited to, the
following:

1. Staffing & Capacity: Provide the necessary staffing, expertise, supervision, and
organizational capacity required to implement all aspects of BRHA's RAD Section 8 rental

housing rehabilitation and refinancing.

2. Development Team & Consultants: Provide all consultants and contractors necessary
to implement the redevelopment. These should, at a minimum, include full service
architectural and engineering teams, general contractor, survey, market study, appraisal
and environmental consultants and contractors, and HUD refinancing approval
consultants.

3. Communication: Establish regular team meetings with BRHA and members of the wider
consulting team, and submit regular, periodic progress reports on project status, budget
and schedule.

4, Scheduling Management: Create and maintain a project schedule that includes critical
tasks from predevelopment through permanent loan conversion. Specific schedules
focused on discrete tasks, such as LIHTC applications, design process, HUD approvals and
relocation will also be necessary.

5. Pre-Development: Coordinate pre-development activities including environmentat and
geotechnical testing, architectural and engineering work, analysis of the condition of
existing utilities at the site, site analysis, rezoning (if necessary), market anatysis, and
financial feasibility.

6. Resident Engagement: Maintaining a positive relationship with the residents is of great
importance to BRHA. BRHA will maintain the primary relationship with residents; however,
the Co-Developer is expected to foster a positive working relationship with residents to
successfully implement the rehabilitation and refinancing plans. Engagement with
residents on design input for rehabilitation work is preferred.

7. Design Development: Lead the effort to create a design plan for each site which reflects
general rehabilitation and refinance goals, resident input, modernization, physical needs,
and financial feasibility. BRHA and Co-Developer will jointly participate in design meetings.




Co-Developer and BRHA will review and approve any final site designs plan, unit mix,
unit/buitding designs and building material selections.

Developers must identify with their submittal the design team responsible for planning,
engineering, and architecture of all buildings. Identification of other team members is not
required at this time. BRHA reserves the right to approve development team members.

8. Land Use, Permits and Regulatory Approvals: Seek and obtain all necessary approvals
related to land use and entitlements, public works and building permits where applicable.

9. Finance & Guarantees: Prepare and update a financial plan for development(s) that
includes pre-development expenses, reasonable rehabilitation cost estimates,
architectural design services, relocation and all other necessary soft costs. Sources of
funds are anticipated LIHTC, permanent debt, other federal, state, local or private funding
as is availabte. Co-Developer is responsible for understanding current market conditions
reflecting pricing and terms of financing, technigues to optimally structure financing,
identifying newly created or otherwise available development subsidies and creating and
implementing a viable financial plan.

Prepare and submit LIHTGC application{s). Advise BRHA on QAP and application process.

Solicit and negotiate pricing and terms with lenders and investors for any construction
loans, permanent loans, equily investments, or other sources of funding. BRHA and the Co-
Developer will review and approve any investment terms. Co-Developer is responsibie for
securing the necessary commitments, providing partial guarantees, and closing financing.

11. Construction: Responsible for the successful completion of construction projects. This
includes all pre-construction management work with the general contractor, negotiating a
construction contract with guaranteed maximum price, responsible for all change
management during construction, responsible for delivering the approved project on
schedule, on budget, and of quality.

10. Relocation: Responsible for recommending and procuring a relocation consultant that
will create a relocation plan and budget, educate residents, and develop and execute a
resident relocation phasing plan used during renovations, if needed.

B. BRHA Roles

1. Staffing & Capacity: Assign lead contact(s) to the Co-Developer to allow for clear
engagement. BRHA will be responsive to requests and make decisions timely in support of
the project schedule,

2. Development Team: Approve the following key members of the development team:
architect, consultants, general contractor, and partnership legal counsel, among others.

3. Communication: Participate in project meetings throughout the development process.
Provide timely responses and convey important information relevant to a successful




V.

rehabititation and refinance. Take lead on communication with resident council, Board of
Commissioners, local government, and other local stakeholders.

4, Resident Engagement: BRHA will be the primary point of contact and lead resident
engagements.

5. Relocation; BRHA will work with a relocation team or consultant to provide necessary
tenant infarmation or communications.

7. Design Development: In conjunction with the selected firm, develop a comprehensive
master plan for the communities including site layout, unit mix and configuration,
amenities, and other physical and environmental design aspects. BRHA requests final
approval over designs and materials specified. Oversee design, construction, and quality
control of the development. Comply with Section 5604 of the Rehabilitation Act, as
amended, and the rules and regulations there under, with regard to provision of accessible

housing.
8. Land: Provide the land via ground lease for the rehabilitation.

9. Finance & Guarantees: Provide portion of pre-development expenses, up to $200,000.
Provide seller financing in an amount and terms to be determined as part of the financing
plan development {subject to change, considering providing some guarantees limited to
operations). Establish a financial structure that allows BRHA to participate in a stream of
income from the development, including the developer's fee, cash flow, and incentive
management fees.

10. HUD Approvals: Cooperate with Co-Developer or selected HUD Consultant to facilitate
HUD approvals and communications as needed. '

11. Ownership: BRHA (and perhaps its nonprofit affiliate) to participate in the ownership
entity in a form acceptable to investors and Co-Developer. It is BRHA’s goat to partner with
turn-key developer and maintain management responsibilities as a managing general
partner in the ownership entity, including holding the Right of First Refusal and Optionto
purchase the properties at the end of the LIHTC compliance period, if applicable.

12. Operations and Property Management: Continue to provide property management
and maintenance services to the existing property/residents through rehabilitation and
refinance, and through LIHTC compliance. BRHA will look to structure a management and
compliance team acceptable to investors, using an experienced third-party if necessary.

Submission Requirements

It is each proposer’s responsibility to be aware of and to abide by ail dates, times, conditions,
requirements, and specifications set forth within all applicable documents issued by BRHA,
including the RFQ, Attachments, and any addenda. By virtue of completing, signing, and submitting
the completed documents, the proposer is stating his/her agreement to comply with allthe
conditions and reguirements set forth within those documents.




To provide all responding firms equal consideration and opportunity to be evaluated fairly,
submissions must be formatted as described below. The sections that must be included in the
written submission are below and must be clearly labeled and assembled in the order provided
below. Responses that do not include alt required information may be deemed unresponsive.
Concise and clear submissions are encouraged. If necessary, BRHA may seek clarification after
submission.

Proposals must be received by February 27, 2026, 3:00 pm EST. Proposals (one {1} original and
two (2) copies } must be submitted in paper format to Blue Ridge Housing Authority, Attn:
Traver Aiken, Executive Director, 30 Ouida Street, Building G-1, Blue Ridge, GA 30513 (mailed
or delivered in person) OR emailed to Traver@BlueRidgeHA.org. Proposals received after the
deadline will not be considered.

TAB 1: Cover Letter

Respondent's submittals shall be accompanied by a Cover Letter on the respondent’s tetterhead.
The letter should state proposer understands the scope of services, the commitment to perform
the services expeditiously, and a brief statement indicating why the respondent believes they are
pest qualified to perform the engagement. Briefly describe all members of the development team
being proposed. Letter should be signed by authorized representative of the Co-Developer’s entity
or partnership.

TAB 2: Organizational Description(s) and Key Personnel

A general description of the respondent including the nature of the business or organization, a brief
summary of its history and its size. Describe the philosophy, approach and preferred methods for
meeting requirements requested in the scope of services. Describe how the respondent intends to
meet the BRHA request to have a “teaching spirit” which guides, coaches and develops capacity of
key BRHA staff through the pre-development, financing and compliance phases.

Names and resumes of key personnel who will constitute the development and project
management team under this request. This shall include, but not be limited to: an organizational
chart providing the identity of interest corporations that may participate in this project; Directors
and Officers of each identified corporation; disclosure of any overlapping ownership or directorship
interests and/or of any conflicts; subcontractors or other affiliated participants with a description
of their role and relationship; a narrative statement describing previous collaboration and/or
interaction of team members; and, the address of the principal office and branch offices, if any.

Please note the BRHA desires to participate in the selection of some team members, therefore
responses are not required to include all fields and disciplines or functions such as environmental
technicians, engineers, construction contractors, and relocation consultants.

Certify that all key staff will be available to start immediately or describe existing time
commitments which would impair the respondent’s ability to proceed expeditiously.




TAB 3: Proposed Services

Include in this section documentation further explaining the proposer’s services and showing how
the proposer’s team intends to fulfill the requirements in the Co-Developer Roles section. Detail
division of work as necessary among team members.

TAB 4: Current Project Descriptions

A description of all projects that are currently under contract or are anticipated to be under
contract during the next 12 months including estimated time, scope, number of units, type and
timing of funding applications and anticipated overall cost.

TAB 5: Past Project Descriptions

A description of the scope and nature of affordable, mixed-income, LIHTC, RAD Section 8
residential rehabilitation experience. Attempt to provide the most recent projects and the most
pertinent to BRHA's scope refinancing and rehabilitation RAD Section 8 rental housing through
LIHTC and conventional debt. Provide a listing of all development projects over the past five years
with the following information: name and location of development; general project description;
team members directly involved, including corporate and individual; number of residential units;
total project development costs; total project construction costs; type of housing; financing
methods and funding sources; commencement and completion dates; name and complete
contact information of client/owner; and, any ongoing professional relationship that continues to
exist with the development. If you have participated in a co-developer relationship with a Public
Housing Authority, please provide an overview of that arrangement.

TAB 6: Financing Knowledge

A description of the applicant’s knowledge of, and experience with, real estate financing methods,
including the use of funding tools such as LIHTC, FHA insured mortgages, CDFI funding sources,
HOME funds, CDBG funds, other development funds, and private mortgages. Describe any
experience with Georgia LIHTC financing and QAP, and locat funding sources, such as the Federal
Home Loan Bank {(FHLB) Affordable Housing Program (AHP). Speak to any creative financing plans
that do not rely heavily on PHA funding contributions.

TAB 7: References

Provide 3-5 former or current client references, including PHAs, for whom the proposer has
performed services similar to those sought by BRHA, Please include: the entity’s name with the
specific contact person’s name, email address and telephone number.

TAB 8: MBE/WBE Plan

Minority and Women Business Participation: Proposals submitted in response to this solicitation
must include an MBE/WBE participation plan which, at a minimum demonstrates “best efforts”
have heen taken to achieve compliance with MBE/WBE goals. The response should include a
discussion of the approach and methods your team will use to assure efforts to include
participation by local businesses, including minority-owned and women-owned businesses. To the
extent that such businesses are inciuded in the team or committed to part of the development,
they should be identified.
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TAB 9: Section 3 Plan

Provide detailed narrative on how the Respondent will assist the BRHA to comply with HUD’s
Section 3 requirements for hiring Section 3 residents and/or local disadvantaged individuals and
businesses. Speak to any recent success stories or creative strategies pursued.

TAB 10: Business Terms and Fees
The respondent must include its proposed business terms for the development partnership,
including: ‘

1. Propose an Ownership structure where the developer will exit the partnership upon
construction completion and BRHA will maintain property and asset management
thereafter.

2. Propose terms for covering pre-development expenses knowing that BRHA can
contribute up to $200,000 in funds toward pre-development,

3. Co-Developer’s proposed developer fee split and timing for payment of those
developer fees.

4. Propose how guarantees could be provided, possibly allowing BRHAto cover
operating guarantee. Further details of the guarantees will be negotiated and
included in the Master Development Agreement,

5. Propose a cash flow payment structure where BRHA retains all cash flow from
operations.

6. Propose that BRHA receives fair exit terms in the limited partnership agreement
{LPA).

7. Add other business terms or ideas Co-Developer proposes to make partnership and
repositioning successful.

TAB 11: HUD Forms

All forms attached and/or required to be attached to the RFQ as throughout this request, including
but not limited to: HUD Form 5369 B, HUD Form 5369 C, HUD Form 5370 C, Certification Regarding
Debarment, Suspension, Proposed Debarment, and Non-Collusion Affidavit.

TAB 12: Statement of Non-Debarment

Respondents must attest that the responding entity and each and all of its principals are not, and
have never been: 1) suspended or debarred from contracting with any federal, state, municipal or
quasi-municipal agency or 2} convicted of any crime chargeable as a felony.

TAB 13: Litigation

A description of any current, pending or threatened litigation involving the applicant related to any
development project or other related business activity. The applicant must attest to having no
litigation pending or contemplated with or against BRHA or any related entity.

TAB 14: Audit Report

The most recent audited annual corporate financial statements and unaudited year to date
financial statements for the most recent month end for alt entities comprising the development
team. The statement shall show assets, liabilities, and net worth of the entity.
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V. Evaluation Criteria

Respondents’ submittals will be evaluated based on the criteria listed in this section and further
described above. In preparing the submittat to BRHA, it is for respondents to clearly demonstrate
their expertise and gualifications in the areas described in this solicitation.

Respondents are encouraged to identify and clearty labelin their submittal how each criterion is
being fully addressed. Evaluation of responses to this solicitation will be based only on the
information provided in the submittal package, and if applicable, interviews, and reference
response. The BRHA reserves the right to request additional information or documentation from
the firm regarding its submittal documents, personnel, financial viability, or other terms to
complete the selection process. If a responding firm chooses to provide additional materials in
their submittal beyond those requested, those materials should be identified as such and included
in a separate section of the submittal.

The following factors will be used by the BRHA to evaluate each submission received. Award of
points for each listed factor will be solely based upon the submitted documentation:

Factor 1—Experience and Qualifications— 25 points

e Years of experience and demonstrated knowledge in performing all aspects of
rehabilitating and refinancing a RAD Section 8 rental housing development, specifically
experience with these kinds of transactions and securing tax credits in the State of Georgia

e Years of experience working collaboratively with residents and other community
stakeholders as determined through references

e The degree to which the respondent demonstrates coherent and creative approaches to
solving issues.

¢ Philosophy, approach and preferred methods of project management that align with BRHA
goals/values.

» The degree to which the respondent demonstrates successfutl experience working with
PHAs or similar entities in an affordable housing devetopment of similar size in the planning
and implementation stages of rehabilitation and refinancing developments

e Past performance in quality of work, cost control and compliance with performance
schedutes and regulatory requirements

Factor 2—Development Capacity—20 points

s Proposal completeness and responsiveness to all requirements and priorities of the BRHA

e Qualifications, experience, and experiise of each team member assigned to project

e Ability to obtain, structure and implement layered financing for similar projects, including
low-income housing tax credits, private and other public financing, particularly with HUD,
Local governments and the Georgia HFA

e Financial capacity as evidenced by financials statements and/or the firm’s most recent
audit

e A proven track record of creative and viable financial plans that do not rely heavily on PHA
contributions

e Ability for all key staff to be available to start immediately
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Factor 3—Section 3 Compliance— 10 points
¢ Respondent articulates its willingness and agreement to promote business opportunity to
disadvantaged businesses and demonstrates past experience in working with tocal M/AWBE
organizations to satisfy Section 3 requirements.

Factor 4— Business Terms— 25 points
¢ The extent to which the business terms recoghize the goals and objectives of the BRHA
including reasonable sharing of roles and fees with the BRHA.
» The degree to which respondent’s business terms response is clear, responsive and
innovative and meets the needs of the BRHA.

Factor 5—Quality of References —20 points
s The extent to which the references demonstrate the desired role, preferences, experience,
and capacity to work with BRHA.

VI. Selection Process

Proposals must be received by February 27, 2026, 3:00 pm EST. Proposals (one (1) original and
two {2) copies ) must be submitted in paper format to Blue Ridge Housing Authority, Attn:
Traver Aiken, Executive Director, 30 Ouida Street, Building G-1, Blue Ridge, GA 30513 (mailed
or delivered in person) OR emailed to Traver@BlueRidgeHA.org. Proposals received after the
deadline will not be considered.

Each proposal received will first be evaluated for responsiveness to the submission requirements.

BRHA anticipates that there will be convening of a selection committee with up to five (5) people to
evaluate each of the response submittals. The selection committee wilt evaluate and award points
based on the factors and points established above. Upon final completion of the evaluation
process, the top two to three respondents will be invited to an interview with the selection
committee. The purpose of the interview is to seek additional information to aid in the selection
process.

Following the evaluation, interviews and reference checks, the selection committee will
recommend a top ranked proposer. At the conclusion of the solicitation process, the selected
respondent will be invited to enter into a period of exclusive negotiations with the goal of arriving at
a mutually acceptable agreement. If the evaluation was performed to the satisfaction of the BRHA
Executive Director, the recommendation may be forwarded to the BRHA Board of Commissioners

for approval.

The BRHA reserves the right to make its final selection based solely upon those initial steps. If the
BRHA determines that another step is necessary to narrow the field of qualified respondents, a
select number of respondents will be notified, and additional information may be requested and/or
second interviews may be held to determine the final selection.

The BRHA reserves the right to conduct reference checks at any point in the review and evatuation
process. In the event that information obtained from the reference checks reveals concerns about
the proposer’s past performance and their ability to successfully perform the contract to be
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executed based on this solicitation, the BRHA may, at its sole discretion, determine that the
respondent is not a responsible Co-developer and may select the next highest-ranked respondent
whose reference checks validate the ability of the respondent to successfully perform the contract
to be executed based on this solicitation. In conducting reference checks, the BRHA may include
itself as a reference if the respondent has performed work for the BRHA, even if the respondent did
not identify BRHA as a reference.

By submitting in response to this solicitation, the respondent accepts the procurement method
used and acknowledges and accepts that the evaluation process will require subjective
judgements by the BRHA and the selection committee.

VII. Statements and Required Information

-HUD Form 5369 B

-HUD Form 5369 C

-HUD Form 5370 C

- Certification Regarding Debarment, Suspension, Proposed Debarment
- Non-Collusion Affidavit

VIII. Attachments

1. Maps of Each Property

Tract 1 — Ashe Street & Boardtown Road
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Tract 2 — East First Street & East Second Street
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Tract 3 & 4 — Quida Street & Industrial Boulevard
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Instructions to Offerors
Non-Construction

U.S. Department of Housing
and Urban Development
Office of Pl.!bllc and Indian Housing

R

- 0329} .

1. Preparation of Offers

(a) Offerors are expected fo examine the stalement of work, the
proposed contract terms and conditions, and aff instructions. Failure
to do so will be at the offeror's risk.

{b) Each offeror shall furnish the information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or othar changes must be initialed by the person signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
turnished to the HA.

{c) Offers for services other than those specified will not be consid-
ered.

2, Submission of Offers

(a) Offers and modifications thereo! shall be submitted in seajed
envelopes or packages (1) addressed to the office specified in the
solicitation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

{b) Telegraphic offers will not be considered unless authorized by the
solicitation; however, offers may be modified by written or telegraphic
notice.

(e} Facsimile offers, modifications or withdrawals will not be consid-
ered unless authorized by the solicitation.

3. Amendments to Sollcitations

(a) §fthis solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Offerors shall acknowledge receipt of any amendmsnts to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpase on the form for submitting an offer,
(3} Istter or telegram, or
(4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for recelpt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desifing an explanation or interpretation of the
solicttation, statement of work, ete., must request it In writing soon
enough to allow a reply to reach all prospective offerors befare the
submission of their offers. Oral explanations or instructions given
before the award of the contract will net be binding. Any information
givento a prospecive offeror concerning a solicitation will be furnished
promptly to aif other prospective offerars as an amendment of the
solicitation, if that information is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerars,

5. Responsibility of Prospective Contractor

{a) Ths HA shail award a contract only to & responsible prospective
contractor who Is able to pertorm successfully under the terms and
condftions of the proposed contract. To be determined responsible,
a prospective contractor must -
(1) Have adequate financial resources to perform the contract, or
the ability to obtain tham;

(2} Have a satisfactory performance record;

{3} Have a satisfactory record of Integrity and business ethics;

{4) Have a satislactory record of compliance with public pollcy
"{e.g., Equal Employment Opportunity); and

{(5) Nethavebeen suspended, debarred, or otherwise determined
to be ineligible for award of contracts by the Department of
Housing and Urban Development or any other agency of the
U.S. Government. Current lists of inaligible contractors are
avaliable for Inspection at the HAHUD.

(b} Before an offer is considered for award, the offeror may be
requested by the HA to submit a statement or other documentation
regarding any of the foregoing requivements. Failure by the offerorto
provide such additional information may render the offeror ineligible for
award.

6. Late Submisslons, Modifications, and Withdrawal of Offers

{a) Any offer received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
recelved before award is made and it -

{1) Was sent by registered or certified mall not later than the fifth
calendar day before the date specified for receipt of offers
(e.g., an offer submitted in response to a solicitation requiring
receipt of offers by the 20th of the month must have been
mailed by the 15th);

{2) Was sent by mail, or if authorized by the solicitation, was sent
by telegram or via facsimile, and it is determined by the HA/
HUD that the late receipt was due solely to mishandiing by the
HAMUD after receipt at the HA;

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Cffice to Addressee, notlater than 5:00 p.m. at
theplace of mailing two working days prior to the date speciiied
for receipt of proposals. The term "working days” excludes
weekends and U.S. Federal holidays; or

{4) Is the only offer recsived.

{b) Any modification of an offer, except a modification resulting tram
the HA's request for “best and final” offer (if this solicitation Is a request
for proposals), is subject to the same conditions as in subparagraphs
(a)(1), (2}, and (3) of this provision.

(¢} A modification resulting from the HA's request for "best and final"
offer received after the time and date specitied in the request wifi not
be considerad unless received bafors award and the latereceipt Is due
solely to mishandling by the HA after receipt at the HA.

{d) The only accaptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both on
the envelope or wrapper and on the original receipt from the U.S. or
Canadian Postal Service. Both postmarks must show a legible date
or the offer, modification, or withdrawal shall be processed as if mailed
fate. “Postmark’ means a printed, stamped, or otherwise placed
imprassion (exclusive of & postage meter machine imprassion) that Is
readily kientifiable without further action as having been suppiied and
affixed by employees of the U.S. or Canadian Postal Service on the
date of maillng. Therefore, offerors should request the postai clerk to
place a hand cancellation buil's-eye postmark on both the receipt and
the envelope or wrapper.

{8} Theanly acceptable evidence ta establishthe time of receipt atthe
HA is the time/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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{t) The only acceptable evidence to establish the date of mailing of a
fate offer, modification, or withdrawal sent by Express Mail Next Day
Servica-Post Office to Addresssee isthe date entered by the post office
recoiving clerk on the "Express Mail Next Day Service-Post Offica to
Addresses” label and the postmark on both the envalope or wrapper
and on the original receipt from the U.S. Postal Service. “Pastmark”
has the same meaning as defined in paragraph (c) of this provision,
exciuding postmarks of the Canadian Postal Servica. Therefore,
offerors should request the postal clerk to place a legible hand
cancellation bull's eye postmark on both the receipt and the envelope
OF wrapper.

{g) Notwithstanding paragraph (a) of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it Is received and may be
accepted.

(h} If this solicitation is a request for proposals, proposals may be
withdrawn by written notics, or if authorized by this soliciation, by
telagram (including mailgram) or facsimile machine transmission
received at any time before award. Froposals may be withdrawn in
persan by a offeror or its authorized representative if the identity of the
person requesting withdrawal Is established and the persen signs a
receiptfor the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a} The HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, costor price and othertactors, specified
elsewhers in this solicitation, considered.

{by The HA may
(1) reject any or all offers if such action is in the HA's interest,
(2) accept other than the lowest offer,
(3) walve informalities and minor Irregularities In offers received,
and (4) award more than ane contract for all or part of the
requirements stated.

() If this solicitation is a request for proposals, the HA may award a
confract on the basis of initlal offers recelved, without discusslons.
Thersfore, each inftial offer shouldcontain the offeror's bestterms from
a cost ar price and technical standpoint.

{d) A written award or acceptance of offer mailed or otherwise
turnished to the successful offeror within the time for acceptance
specifled in the offer shall result in a binding contract without further
action by either party. If this solicitation is a request for proposas,
beforethe offer's specitied expiration time, the HAmay accept an offer,
whether or not there are negotiations after its receipt, uniess awritten
notice of withdrawal is received before award. Negotiations conducted
after receipt of an offer do not constitute a rejection or caunterofter by
the HA.

(e) Neither financial data submitted with an offer, nor representations
concerning facilities or financing, will form a part of the resuiting
contract.

8. Service of Protast

Any protest against the award of a contract pursuant ta this solicitation
shall be sarved onthe HA by obtaining written and dated acknowledg-
ment of recelpt from the HA at the address shown on the cover of this
solicitation. The determination of the HA with regard to such protest
or to proceed to award notwlithstanding such protest shall be final
unless appealed by the pratestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosed in a sealed
envelope and addressad to the office specifled in the solicitation. The
proposal shall show the hour and date specifled in the solicitation
for receipt, the salicitation number, and the name and address of
the offeror, on the face of the envelope.

It Is very Important that the ofter be properly Identified onthe face
of the envelope as set forth above In order to Insure that the date and
time of receipt is stamped on the face of the offer envelope. Receiving
procedures are: date and time stamp those envelopes identified as
proposals and deliver them immediately to the appropriate contracting
official, and oniy date stamp thosa envelopes which do not contain
identification of the contents and dsliver them to the appropriate
procuring activity onlythrough the routine mati delivery procedure,

[Describe bid or proposal preparation instructions here:}
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U.S. Depariment of Housing OMB Approval No: 2677-0180 {exp. 7/30/96)

and Urban Development
Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the me for reviewing instructions, searching
existing data sources, gatheting and maintalning the data neaded, and completing and reviewing the collection of information.

Thls form Includes clauses required by OMB's common tule on bidding/offering procedures, implementad by HUD in 24 CFR 85.36, and those requirements
setforth in Execulive Ordar 11625 for small, minority, women-ownedbusinesses, and certifications for Indepsndent price determination, and conflict of interest.

The form is required for nonconstruction contracts awarded by Housing Agencies (HAs). Theformis used by bidders/otferors to certify to the HA's Contracting
Officer for contract compliance. 1f the form were not used, HAs would ba unabla to enforce their contracts. Responses to the collaction of information are
required to obtain a benefit or to retain a beneflt. The information requested doss not lend itself to confidentiality.

1. Contingent Fee Representation and Agreement

(2) The bidder/offeror represents and certifies as part of its bid/
offer that, except for fuli-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

{B)[ Jhas,[ ]hasnotemployed or retained any person or
company to solicit or obtain this contract; and

([ 1 has,[ ]hasnotpaid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contractany commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract,

(b) If the answer to either {a)(1) or (a) (2) above is affirmative,
the bidderfofferor shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, 1o deduct from contract payments the amount of aay
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(a){ 1is,[ ]isnotasmall business concem. “Small business
concern,” asused in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

([ 1lis,[ ]isnotawomen-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business,

(@[ 1Iis,{ 1isnotaminority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
{Check the block applicable to you)
[ 1 Black Americans [ 1 Asian Pacific Americans
{ ] Hispanic Americans [ ] Asian Indian Americans
{ ] Native Americans [ ] Hasidic Jewish Amcricans

3. Certificate of Independent Price Determination
{a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consuyltation, communication, or agreement
with any other biddes/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
{(iii) the methods or factors used to caiculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not o
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considercd tobe a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, 10 act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contsary to subparagraphs (a)(1) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the princi-
pals named in subdivision {(b}(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(1) through (a)(3) above; and
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(iii) Asan agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
{a)(l) through {a){3) above.

(c) If the bidder/fofferor deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4, Organizational Conflicts of Interest Certification

{a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect (o this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the confiict to the HA, the HA
may terminate the Contract for default,

(d) The Contractor shall require a disclosure or represemtation
from subcontractors and consultants whomay be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract,

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its

knowledge and belief, no actual or apparent conflict of interest '

exists with regard 10 my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature :

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current,

Signature & Date:

Typed or Printed Name:

Title:
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General Conditions for Non-Construction

Contracts
Section I — (With or without Maintenance Work)

U.8. Department of Housing and Urban
Development
Office of Public and [ndian Housing

Qffice of Labor Relations
OMB Appraval No. 2577-0157 (exp. 1/31/2027)

Fublic Reporting Burden for this collection of information Is estimated to averaga one hour per Tespense, including the time for reviewing Instructions, searching exisling data sources, gathering
and maintaining the data neaded, and completing and reviewing the collection of infarmation. HUD may not conduct or sponsor, and a person is not required to respond te a collection of
information unless it displays a currently valid OMB number, This form includes these clauses required by OMB's common rula on grantes procurement, implemented at HUD in 2 CFR 200,
and those requirements sel forth in Section 3 of the Housing and Urban Development Act of 1888 and its amendment by the Housing and Community Development Act of 1992, implermented by
HUD at 24 CFR Part 75, The form is required for non-construction contracls awarded by Public Housing Agencies (PHAs). The form 1s used by PHAs in salicitations to provide necessary
contract clauses and allows PHAs to enforce their contracts, Comments regarding the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reports
Management Officer, Office of Policy Development and Research, REE, Dapariment of Housing and Urban Development, 451 7th St SW, Room 4176, Washington, DC 20410-5000, When
providing comments, please refer to OMB Appraval No, 2677-0157. Do not send this completed form to either of these addressees. The information collected will not be held confidential.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described helow:

1) Non-construction contracts (without maintenance)
greater than $250,000 - use Section [;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 905.100) greater than
$2,000 but not more than $250,000 - use Section Il; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $250,000 — use
Sections land il

Section | - Clauses for All Non-Construction Contracts greater
than $250,000

1. Definifions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means
the Housing Authority.

{b) "Contract" means the contract eniered inta between the
Authority and the Contractor. i includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or ather madification.

fc} "Contractor” means the person or other entity entering
into the contract with the Authority to perform all of the
worlk required under the contract.

{d) "Day" means calendar days, unless otherwise stated.

{@) "HUD" means the Secretary of Housing and Urban
development, his defegates, successots, and assigns,
and the officers and employees of the United States
Departrent of Housing and Urban Development acting for
and on bahalf of the Secretary.

2. Changes

(a} The HA may at any fime, by written order, and without
notice to the sureties, if any, make changes within the
general scape of this contract in the services to be
performed or supplies o be delivered.

(b) If any such change causes an increase or decrease in the
haterly rate, the notto-exceed amount of the contract, or the
time required for performance of any part of the work undar
this contract, whether or not changed by the arder, or
otherwise affects the conditions of this cantract, the HA
shall make an aquitabie adjustment in the not-to-exceed
amount, the hourty rate, the delivery schedule, or other
affected terms, and shall madify the contract accordingly.

{c} The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract.

{d) Failure to agree to any adjustment shali be a dispute under
clause Disputes, herein. However, nothing in this clause
shail excuse the Confractor from proceeding with the
contract as changed.,

fe) No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA,

Termination for Convenience and Default

ta) The HA may terminate this contract in whale, or from time

to time in part, for the HA's convenience or the failure of the

Cantractor to fulfill the contract obligations {(default). The HA

shalf terminate by delivering to the Confractor a written

Notice of Termination specifying the nature, extent, and

effective date of the termination. Upon receipt of the notice,

the Contractor shali: (I) immediately discontinue alt services

affected (unless the notice directs otherwise), and {ii)

deliver to the HA all information, reports, papers, and other

materials accumulated or generated in performing this
confract, whether completed or in process.

If the termination is for the convenience of the HA, the HA

shall be lable onfy for payment for services rendered

before the effective date of the termination.

If the termination is due to the failure of the Contractor to

fuffilt its obligations under the contract {default), the HA may

{i) require the Contractor to deliver to it, in the manner and

to the extent directed by the HA, any work as described in

subparagraph (a)(ii) above, and compensation be
determined in accordance with the Changes clause,
paragraph 2, above; (i} take over the work and prosecute
the same to completion by contract or otherwise, and the

Contractor shalt be liable for any additionai cost incurred by

the HA,; {iif} withhold any payments to the Contractor, for the

purpose of off-set or partial payment, as the case may be,
of amounts owed to the HA by the Contractor.,

(d) ¥, after termination for failure to fulfill contract ohligations
{defauit), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titted to payment as described in paragraph (b) above.

{8) Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

(b

—

{c

——

Examination and Retention of Contractor's Records

{a) Tha HA, HUD, or Comptrolier General of the United States,
or any of their duly authorized representatives shail, untit 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's direcily
pertinent books, documents, papers, or other records
involving transactions related to this confract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agress to include in first-tier subcontracls
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this
clause, excludes purchase orders not exceeding $10,000.
The pericds of access and examination in paragraphs
{a) and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(i} ktigation or setflement of claims arising from

the performance of this contract; or,

(i} costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

(¢

-

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies refating to energy efficiency which are contained in
the energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub.L.. 94-163} for the
State in which the work under this contract is performed.

7. Disputas

8.

{(a) All disputes arising under or relating to this contract,
except for disputes arising under clauses confained in
Section 111, Labor Standards Provisions, inciuding any
claims for damages for the alleged breach there of which
are not disposed of by agreement, shall be resolved under
this clause.
{b) All claims by the Contractor shall be made ih writing and
submitted to the HA., A claim by the HA against the
Contractor shall ba subject to a written decision by the HA,
The HA shali, with reasonable promptness, but in no event
in no more than 80 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall netify the HA in writing
that it takes exception to such decision, the decision shall be
final and conclusive.
Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (i} excepted its
claim relating to such decision from the final release, and (i)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had &
reasonable time to respond to a written reguest by the HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
canclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.
{e) The Contractor shall praceed diligently with performance
of this contract, pending final resolution of any request for
refief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

(c

e

e

e

Contract Termination; Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Coniractor and a
subcontractor as provided in 24 CFR Part 24,

Assignment of Contract

‘The Contractor shall not assign or transfer any interest in this
contract; except that claims for monles due or to become due
from the HA under the contract may be assigned to a hank,
trust company, or other financial institution. If the Contractor is
a partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership
approved by the HA.

10. Certificate and Release

Prior to final payment under this contract, or prior to
settlement upon termination of this contract, and as a
gandition precedent thereto, the Gontractor shall execute and
deliver to the HA a certificate and release, in a form
acceptable to the HA, of all claims against the HA by the
Contractor under and by virtue of this contract, other than
such claims, if any, as may be specifically excepted by the
Contractor in stated amounts set forth therein,

11. Organizationat Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any arganizational conflict of interest which is
defined as a situatien in which the nature of work under
this contract and a contractar's crganizational, financial,
contractual or other interests are such that:

({y Award of the confract may result in an unfair
competitive advantage; or

() The Contractor's objectivity in performing the contract
wark may be impaired.

{b) The Gontractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Confracting Officer which shall include a description
of the actian which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
howsver, terminate the contract or taskidelivery order for
the convenience of tha HA if it would be in the best interest
of the HA,

{c) In the avent the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionalty did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default,

{d) The terms of this clause shall be included in alt
subcontracts and consuiting agreements wherein the work
to be performed is simitar to the service pravided by the
prime Contractor. The Contractar shalf include in such
subcontracts and consuilting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. Inspection and Acceptance

(a) The HA has the right to review, require coreection, if
necessary, and accapt the work producls preduced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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13.

14.

15,

product of work shall be deemed accepted as submitted if
the HA does not issue written comments andfor required
corrections within 30 days from the date of receipt of
such product from the Contractor,

(h) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of natification or a
later date if extended by the HA.

(¢} Failurs by the Contractor to proceed with reasonable
prompthess to make necessary carrections shall be a
default, If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reftect the reduced vatue of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United Stales
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
cantract if made with a corporation far its general benefit.

Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or emplayee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one vear

thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain
Federal Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 8 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Caovered Federal Action” means any of the
following Federal actions:

{il  The awarding of any Federal confract;

{iy  The making of any Federal grant;

{iily  The making of any Federal loan;

(v} The entering into of any cooperative agreament; and,

{v) The extension, continuation, renewal, amendment,

or modification of any Federal contract, grant, loan,
or cooperative agreement,
Covered Federal action does not include recelving from an
agenhcy a commitmant providing for the United States to Insure
or guarantee a loan.

"Indian tribe" and “tribal organization” have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 |1.S.C. 450B), Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influsneing or attempting to influence” means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, 8 Member of
Congress, an officer or employee of Congress, or an employes
of a Member of Congress in connection with any coverad
Federal action.

"Local government* means a unit of government in a
State and, if chartered, established, or otherwise recognized
by a State for the performance of a governmental duly,
including a local public authority, a speclal district, an
intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a
local government

"Officer or employee of an agency' includes the
following individuals who are employed by an agency:

(1) An individual who is appointed to a position in the
Governmeant under title 5, U.8.C,, including a
position under a temporary appoiniment;

(i) A member of the uniformed services as defined
in section 202, title 18, U.8.C.;

(@) A speclal Government employee as defined in
section 202, title 18, U.8.C.; and,

(iv} An individual who is a member of a Federal
advisory committee, as defined by the Federal
Advisory Committee Act, title 5, appendix 2.

"Person” means an individual, corporation, company,
association, authority, firm, partnership, saciety, State, and [ocal
government, regardless of whether such entily is operated for
profit ar not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Racipient” includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds received
in connection with a Faderal contract, grant, loan, or caoperative
agreement. The term excludes an Indian fribe, tribal organization,
or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Reguiarly employed means, with respact to an officer or
employee of a person reguesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, foan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immaediately preceding the date of submission that iniiates
agency consideration of such person shall be considered to be
reqularly emptoyed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possassion of the United States, an agency or instrumentality
of a State, and a multi-State, regional, or interstate entity
having governmental duties and powaers.,

(b} Prohibition.

() Section 1352 of title 31, U.8.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress
in conhestion with any of the following covered Federal
actions: the awarding of any Federal contract, the
making of any Federal grant, the making of any
Federal [oan, the entering info of any cooperative
agreement, and the extension,

continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

{v)The prohibition does not apply as follows:
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{1) Agency and legislative liaison by

Own Employees,

{a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, joan, or cooperative agreement,
if the payment is for agency and legistative
activities not directly related to a covered
Federal action.

{b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not refated to a spedific solicitation for
any covered Federal action:

(1) Piscussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

{2) Technical discussions and ather
activities regarding the application or
adaptation of the person's products or services
for an agency's use.

(d}) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any coverad Faderal action:

{1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

{(2) Technicai discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Pubjic Law 95-507 and
other subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b){ii}{1){a} of this clause are
permitted under this clause.

{2) Professional and technical services.

{a) The prohibition on the use of appropriated
funds, in subparagraph (b){i) of this

clause, doas not apply in the case of-

{iy A payment of reasonable compensation
made to an officer or employee of a
persan requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
madification of a covered Federal action,
if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negatiation of any bid, proposal, or
application for that Fedaral action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

{i} Any reasonable payment ta a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal astion or an extension,
continuation, renewal, amendment, or
madification of a covered Federal action
if the payment is for professionaf or
technical services rendered directly in
the preparation, submissian, or
negotiation of any bid, proposal, or
appiication for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
persen requesting or receiving a
covered Federal action include
consuitants and frade associations.
{b) For purposes of subdivision {b){i(}(2)}(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.
Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected o be
required by law or regulation, and any other
requirements in the actual award
documents,
(d) Only those services expressly authorized
by subdivisions (b){H){2)(a)(i) and {ii} of this
section are permitted under this clause,
{iii) Selling activities by independent sales
representatives.

{c

—r

(c) The prohibition on the use of appropriated funds, in

subparagraph (b)(i} of this clause, does not apply to the

following selling activities before an agency by independent

sales representatives, provided such activities are prior to
formal solicitation by an agency and are spacifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's praducts or services, conditions or terms of
sale, and service capabilities; and

{il) Technical discussions and other activities regarding
the application or adaptation of the person's
products or services for an agency's use.

{d) Agreement. In accepting any confract, grant, cooperative

agreement, or loan resulting from this solicitation, the
persoh submitting the offer agrees not to make any
payment prohibited by this clause.

{e} Penalties. Any person who makes an expenditure

)

prohibited under paragraph (b} of this clause shall be
subject to civil penalties as provided for by 31 U.8.C,
1352. An imposition of a civil penalty does not prevent
the Government from seeking any other remedy that may
be applicable.

Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regutation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, costs made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the

Contractor/Seller agrees as follows:

(a)The [contractor/selter} will not discriminate against any emplo
yee or applicant for employment because of race, color, refigion, sex,
sexual orientation, gender identity, disability, or national origin. The

fcontractorfseller] will take affirmative action to ensure that appl
cants are employed, and that employees are treated during employm
ent, without regard to their race, color, refigion, sex, sexual orienta-
tion, gender identity, disability, or national arigin. Such action shall in
dude, but not be limited to the following: Employment, upgrading,
demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selec-
tion for training, including apprenticeship. The [contractor/seller]
agrees to post in conspicuous places, available to employees and
applicanis for emplayment, notices to be provided by the contracting
officer setting forth the provisions of this nondiscrimination clause.

(bYThe [contractor/seller] will, in al] solicitations or
advertisement s for employees placed by or on behalf of the
[contractor/sellar], state that all qualified applicants will receive
caonsideration for employ ment without regard to race, color, religion,
sax, sexual orientation, gender identily, disability, or national origin.

(c)The [contractor/selter] will not discharge or in any other man-
ner discriminate against any employee or applicant for employment
because such employee or applicant has inquired about, discussed,
or disclosed the compensation of the employee or applicant or ano-
ther employee or applicant. This provision shali not apply to instance
s in which an employee who has access to the compensation inform
ation of other employees or applicants as a part of such employee’s
essentlal job functions discloses the compensation of such other em
ployees or applicants to individuals who do not otherwise have acces
s to such infarmation, unless such disclosure is in response to a form
al complaint or charge, in furtherance of an investigation, proceading,
hearing, or action, including an investigation conducted by the emplo
yer, or is consistent with ihe [contractor/seller]'s legal duty to furnish
information.

{d)The [contractor/seller] will send to each labor union or representat
ive of workers with which It has a collective bargaining agreement or oth er
contract ar understanding, a notice to be provided by the agency contr
acling officer, advising the labor union or workers' representative of the
[contractor/seller] 's commitments under section 202 of Executive Order
11246 of Septamber 24, 1965, and shall post copies of the notice in cons
plctious places available to employees and applicants for employment.

{&)The fcontractor/seller] will comply with all provisions of
Executive Order 11246 of September 24, 1965, and of the rules,
ragulations, and relevant orders of the Secretary of Labor.

fyThe [contractor/seller] wifl furnish al information and reports re
quired by Executive Order 11246 of September 24, 1865, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain comptiance with such rules, regulations,
and orders.

{g)In the event of the [contractorfseller]'s non-compliance with
the nondiscrimination clauses of this contract or with any of such ruie
s, regulations, or orders, this contract may be canceled, terminated or
suspended in whaole or in part and the [contractorfseller] may be
declared ineligibte for further Government contracts in accordance
with procedures authorized in Executive Order 11248 of September
24, 1965, and such other sanctions may be imposed and remedies in
yoked as provided in Executive Order 11246 of September 24, 1965,
or hy rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.
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(g)In the event of the [contraclorfseller]'s nan-compliance with the
nondiscrimination clauses of this contract or with any of such rules,
regulations, or orders, this contract may be canceled, terminated
or suspended in whole or in part and the [contractor/seller] may be
declared ineligible for further Government contracts in acc ordance
with procedures authorized in Executive Order 11248 of
September 24, 1965, and such other sanctions may be imposed
and remedies invokad as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or erder of the
Secratary of Labar, or as otherwise provided by law.

{h) The [contractor/seller] will include the provisions of paragraphs
(a) through (h) in every subcontract or purchase order unless axe
mpted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon
each sub[coniractorfseller] or vendor. The [contractor/seller] will
take such action with respect to any subcontract or purchase order
as may be directed by the Secretary of Labor as a means of
enfarcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the fcantractor/seller]
hecomes involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the feontractor/
selter] may reguest the United States to enter into such litigation to
protect the interests of the United States,

17. Equal Opportunity for Workers with Disabilities

1.Fhe [contractorfseller] will not discriminate against any &
mployee or applicant for employment because of physical or mental
disability in regard to any position for which the employee or applican
t for employment is gualified. The [contractor/seller] agrees to take aff
irmative action to employ and advance in employment individuals wit
h disabilities, and to treat qualified individuals without discrimination o
n the basis of their physical or mentai disability in all employment pra
clices, including the following:

i.Recruitment, advertising, and job application procedures;

ii.Hiring, upgrading, promotion, award of tenure, demotion,
transfer, layoff, termination, right of return from layoff and rehiring;

iii.Rates of pay or any other form of compensation and chan
ges in compensation;

iv.Job asslgnments, job classifications, erganizational struct

ures, position descriptions, lines of progression, and seniority lists;

v.Leaves of absence, sick leave, or any other leave;

vi.Fringe benefits available by virtue of employment,
whether or not administered by the [contractor/seller];

vii.Selection and financial support for training, including app
renticeship, professional meetings, conferences, and other related
activities, and selection for leaves of absence to pursue training;

vii.Activities sponsored by the fcontractor/seller] including
social or recreational programs; and

ix.Any other term, condition, or privilege of employment.

2.The [contractar/seller] agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the

act,

3.In the event of the [contractor/seiler] noncompliance with the
requirements of this clause, actions for nhencompliance may be taken
in accordance with the rutes, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the act.

4.The [contractor/seller] agrees to post in conspicuous places,
available to employees and applicants for employment, notices in a
form to be prescribed by the Director, Office of Federal Contract
Compliance Programs, provided by ar through the contracting officer.
Such notices shall state the rights of applicants and employees as
well as the [contractor/seller] 's obligation under the law to take
affirmative action to employ and advance in employment qualified
employees and applicants with disabilities.
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The [contractor/seller] must ensure that applicants ar employees
with disabilities are provided the notice in a form that is accessible
and understandable to the individual appiicant or employee (e.g.,
providing Brall or large print verslons of the notice, or posting a cepy
of the notice at a lower height for easy viewing by a person using a
wheaelchale), With respect to employees who do not work at a
physical location of the [contractor/seller] , a [contractor/selter] will
satisfy its posting obligations by posting such notices in an
electronic format, provided that the [contractor/selter] provides
computers, or access to computers, that can access the electronic
posting to such employees, or the [contractor/seller] has actual
know ledge that such employees otherwise are able to access the
electronically posted notices. Electronic notices for employees must
be post ed in a conspicuous location and format on the company's
intranet or sent by electronic mall to employees. An elecironic
posting must be used by the [contractor/seller] to notify job
applicants of their rights if the [contractor/seller} utilizes an electronic
application process. Such slectronic applicant notice must be
conspicuously stored with, or as part of, the electronic application.

5.The [contractor/selier] will notify each labor organization or
representative of workers with which it has a collective bargaining
agreement or other contract understanding, that the jcontractor/
seller] is bound by the terms of section 503 of the Rehabilitation Act
of 4973, as amended, and is committed to take affirmative action to
employ and advance in employment, and shall not discriminate
against, individuals with physical or mental disabilities.

8.The fcontractorfseller] will include the provisions of this clause in
every subcontract or purchase arder in excess of $ 10,000, unless
exempted by the rules, regulations, or orders of the Secretary
issued pursuUant to section 503 of the act, as amended, so that
such provisions will be binding upon each subcontractor or vendor,
The coniractor will take such action with respect to any subcontract
or purchase order as the Director, Office of Federal Contract
Compliance Programs may direct to enforce such provisions,
including action for noncompliance.

7.The [contractor/seller] must, in all solicitations or advertisements
for employees placed by or on behalf of the [contractor/seller], state
that all qualified applicants will receive consideration for emplaoyment
and will not be discriminated against on the basis of disability,

18. Dissemination or Disclosure of information

No information or materiail shall be disseminated or disclosed
to the general public, the news media, or any person or
organization without prior express written approval by the HA.

19. Contractor's Status

It is understood that the Contractor is an independent confractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employes, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

20. Other Contractors

HA may undertake or award other coniracts for additionaf work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor
shall not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employse.

21, Liens

The Contractor is prohibited from placing a lien on HA's
propetly. This prohibition shall apply to all subcontractors.

(a)

(b)

{c)

{e)

(f)

22, Training and Employment Opportunities for
Residents in the Project Area (Section 3, HUD Act of
1868;

24 CFR 135)

The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and tUrban
Development Act of 1968, as amended, 12 U.S.C. 1701u
{section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-incotme persons,

particularly persons who are recipients of

HUD assistance for housing.

The parties to this contract agree fo comply with HUD's
ragulations in 24 CFR Part 75, which implement section 3.
As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 75 regulations.

The contractor agrees to send to each labor organization
or representative of workers with which the contractor has
3 collective bargaining agreement or other understanding,
if any, a notice advising the labor arganization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspleuaus places at the work site where both employees
and applicants for training and employment positions can
see the notice. The notice shall describe the saction 3
priotitization requirements, and shall state the minimum
percentages of labor hour requirements established in the
Benchmark Notice (FR-6085-N-04)..

The contractor agrees 1o include this section 3 clause in
avary subcontract subject to compliance with regulations in
24 CFR Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in
this section 3 clause, upon a finding that the subcontractor
is In violation of the regulations in 24 CFR Part 75. The
contractor will not subcontract with any subconiractor
where the contractor has notice or knowledge that the
subcantractor has been found in viclation of the regulations
in 24 CFR Part 75.

Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD
assisted contracts

Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and
Education Assistance Act (25 U,S.C. 5307(b)) or subject to
tribal preference requirements as authorized under 101(k)
of the Native American Housing Assistance and Self-
Determination Act (25 U,S.C. 4111{k}) must provide
preferences in employment, training, and business
opportunities 1o Indians and Indian organizations, and are
therefore not subject to the requirerments of 24 CFR Part
75.

23. Procurement of Recovered Materials

(a)
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In accordance with Section 6002 of the Safid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act, the Caontractor shalt
procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part
247 {hat contain the highest percentage of recovered
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materials practicable consistent with maintaining a
satisfactory level of competition. The Contractor shall
procure items designated in the EPA guidelines that
contain the highest percentage of recovered materials
practicable unless the Contractor determines that such
items: (1} are hot reasonably available in a reasonable
period of time; {2) fall to meet reasonable performance
standards, which shall be determined on the basis of the
guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only
available at an unreasonable price.

(b} Paragraph (a) of this clause shall apply to items purchased
under this contract where: {1) the Coniractor purchases in
excess of $10,000 of the item under this contract; or {2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal approgriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (i} purchased a total of in excess of $10,000 of the
item both under and outside that contract
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Certification Regarding
Debarment and Suspension

Certification A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary participant certifies to the best of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions
by any Federal debarment or agency;

b. Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification, or destruction of 1ecords, making false
statements, or receiving stolen properly;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local} with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions {(Federal, State, or local)
terminated for cause or default.

2. Where the prospective primary participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (A)

I. By signing and submitting this proposal, the prospective primary
participant is providing the certification sel out below.

2. The inability of a person to provide the certification required below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation
of why it cannot provide the certification set out below. The certifi-
calion or explanation wiil be considered in connection with the
department or agency’s determination whether to enter into this
transaction. However, failure of the prospective primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

3. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

U.8. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the department or agency to whom this proposal is
submitted if at any time the prospective primary participant learns that
its certification was erroneous when submitted or has become errone-
ous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549,
You may contact the department or agency to which this proposal is
being submitted for assistance in obtaining a copy of these regulations.

6. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
uniess authorized by the department or agency entering into this
transaction.

7. The prospective primary participant further agrees by submitling
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” provided by the department
or agency entering into this covered transaction, without modification,
in all lower tier covered fransactions and in all sokicitations for lower
tier covered transactions,

8. A participant in a covered transaciion may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it
determines this eligibility of its principals. Each participant may, but
is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shali be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

10. Except for transactions authorized under paragraph (6) of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default,
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Certification B: Certification Regarding Debarment, Suspension, Ineli-
gibility and Voluntary Exclusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depart-
ment or agency,

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participani shall provide immediate
written notice {o the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, persen, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definifions and
Coverage sections of rules implementing Executive Order 12549, You
may contact the person to which this proposal is submitted for assis-
tance in obtaining a copy of these regulations.

5. The prospective lower tier participant egrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaciion,
uniess authorized by the department or agency with which this trans-
action originated.

6. The prospective lower tier pariicipant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion - Lower Tier Covered Transaction,” without modification, in all
lower iier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or veluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous,
A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant imay, but
is not required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information
of a participant is not required to exceed that which is normally
possessed by & prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment,

Applicant

Date

Signature of Authorized Certifying Official

Title
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NON-COLLUSION AFFIDAVIT PAGE 1 OF 1

STATE OF )
COUNTY OF )

- being first duly sworn deposes and says that:
1. He is (owner, partner, officer, representative or agent) of

the Bidder that has submitted the attached Bid.

2. He is fully informed respecting the preparation and contents of the attached Bid
and of all pertinent circumstances respecting such Bid,

3. Such Bid is genuine and is not a collusive or sham Bid.

4, Neither the Said Bidder nor any of its officers, partners, owners, agents,
representatives, employees or parties conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a colfusive or sham Bid
in connection with the contract for which the attached bid has been submitted or
to refrain from bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or
conference with any other Bidder, firm, person to fix the price or prices in the
attached Bid or any other Bid, or to fix any overhead, profit or cost element
through collusion, conspiracy or connivance, or unlawful agreement with any
advantage against the Housing Authority of the or any
person interested in the proposed Contract; and,

5. The price or prices quoted in the attached Bid are fair and proper and are not
tainted by any collusion, conspiracy, connivance or unlawful agreement on the
part of the Bidder or any of its agents, representatives, owners, employees, or
parties in interest, including this affidavit.

{Signed)
(Title)
Subscribed and sworn to before me this day of , 20
Name
Title
My commission expires , 20

NON-COLL,




